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Florida State Statutes
1006.28, 1006.40, 847.012, 847.001, & 1014.05: Parents’ Bill of Rights
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Early Learning 
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Definitions

Parents’ Bill of 
Rights: 1014.05

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=1000-1099/1006/Sections/1006.28.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=1000-1099/1006/Sections/1006.40.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0800-0899/0847/Sections/0847.012.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0800-0899/0847/Sections/0847.001.html
https://www.leeschools.net/parent_portal/parents_bill_of_rights
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=1000-1099/1014/Sections/1014.05.html


Florida Statute §1006.28 – Early Learn ing
Each School Board: 
• has the constitutional duty and responsibility to select and provide adequate instructional 

materials . 

• is re sponsib le  for the  con ten t of all instructional materials used in the classroom , and  m ade  
ava ilab le  in  the  library . 

• is re sponsib le  for m ain ta in ing on  its website a  curren t list of instructional materials , by grade  leve l, 
purchased  by the  District.

• m ust adopt a policy to  a llow for a  paren t or re siden t to  object to the use of a specific instructional 
material .  The  process m ust be  clear and  a llow the  paren t or re siden t to  proffe r evidence  of the  
following: 
• That it  d id  not m ee t crite ria  of F.S. §1006.31, F.S. §1006.40 (3)(d ) or m ee t hearing p rocedure  requ irem ent unde r 

F.S. §1006.283(2)(b )8

• That the  m ate ria l used  in  the  classroom  or p rovided  in  the  lib ra ry con ta ins con ten t tha t is  pornograph ic or 
p roh ib ited  unde r F.S. §847.012 , is  not su ited  to studen t needs and  the ir ab ility to  com prehend  the  m ate ria l 
p re sen ted  or is  inappropria te  for age /grade  leve l. 



Florida Statute §1006.40 – Early Learn ing
ANY MATERIALS purchased pursuant to this section MUST BE:

• Free of pornography and material prohibited under F.S. §847.012. 

• Suited to student needs and their ability to comprehend the material presented.

• Appropriate for the grade level and age group for which the materials are used or made available.

Each district school board is responsible for the content of all materials used in a 
classroom or otherwise made available to students. Each district school board shall 
adopt rules, and each district school superintendent shall implement procedures, 
that:

• Maximize student use of the district -approved instructional materials.

• Provide a process for public review of, public comment on, and the adoption of instructional 
materials , including instructional materials used to teach reproductive health or any disease, 
including HIV/AIDS, under F.S. §1003.42(3) and F.S. §1003.46 which satisfies the requirements of F.S. 
§1006.283(2)(b)8, 9 and 11. 



Florida Statute §847.012 – Harm ful Mate ria ls

A PERSONMAY NOT KNOWINGLY SELL, RENT, OR LOAN FOR MONETARY CONSIDERATION TO A MINOR :
• Any picture, photograph, drawing, sculpture, motion picture film, videocassette, or similar 

visual representation or image of a person or portion of the human body which depicts 
nudity or sexual conduct, sexual excitement, sexual battery, bestiality, or sadomasochistic 
abuse and which is harmful to minors; or

• Any book, pamphlet, magazine, printed matter however reproduced, or sound recording 
that contains any matter defined in F.S. §847.001, explicit and detailed verbal descriptions or 
narrative accounts of sexual excitement, or sexual conduct and that is harmful to minors.

• A person may not knowingly use a minor in the production of any material described in 
subsection (3), regardless of whether the material is intended for distribution to minors or is 
actually distributed to minors.



Florida Statute §847.012 – Harm ful Mate ria ls

An adult may not knowingly distribute to a minor on school property, or post on 
school property, any material described in subsection (3). As used in this subsection, 
the term “school property” means the grounds or facility of any kindergarten, 
elementary school, middle school, junior high school, or secondary school, whether 
public or nonpublic. THIS SUBSECTIONDOESNOT APPLYTO THEDISTRIBUTIONOR POSTINGOF
SCHOOL-APPROVEDINSTRUCTIONALMATERIALSTHATBY DESIGNSERVEAS A MAJORTOOLFORASSISTING
IN THEINSTRUCTIONOF A SUBJECTOR COURSEBY SCHOOLOFFICERS, INSTRUCTIONALPERSONNEL, 
ADMINISTRATIVEPERSONNEL, SCHOOLVOLUNTEERS, EDUCATIONALSUPPORTEMPLOYEES, OR MANAGERS
AS THOSETERMSAREDEFINEDIN F.S. §1012.01.   

Any pe rson  viola ting any provision  of th is section  com m its a  fe lony of the  th ird  degree , 
punishable  as provided  in  F.S. §775.082, §775.083 or §775.084. 



Florida Statute §847.001 – Defin itions
“Harmful to minors ” m eans any reproduction , im ita tion , characte riza tion , 
descrip tion , exh ib ition , p resen ta tion , or represen ta tion , of whatever kind  or 
form , depicting nudity, sexua l conduct, or sexua l excitem ent when  it:

• Predom inantly appea ls to  a  prurien t, sham eful, or m orbid  in te re st;
• Is pa ten tly offensive  to  preva iling standards in  the  adult com m unity as a  whole  with  

re spect to  what is  su itab le  m ate ria l or conduct for m inors; and
• Taken as a  whole , is  without se rious lite ra ry, a rtistic, politica l, or scien tific va lue  for 

m inors. 

This is based off of the Miller test from the Supreme Court case of Miller v. 
California, 413 U.S. 15 (1973).  



First Amendment Issues
• Government has limited power to restrict expression because of its message, its ideas, its 

subject matter, or its content.  
• One exception has always been obscenity – courts have  used  the  three part Miller test

to  de te rm ine  whe the r som eth ing is obscene .

• Must look a t book/curricu lum  cha llenges on  a  case -by-case  basis. 
• In  order for m ate ria l to  be  obscene , and  thus unprotected  under First Am endm ent, it m ust, on  

the  whole , appeal to the prurient interest in sex (as judged  by con tem porary com m unity 
standards), depict or describe sexual conduct (as specifica lly de fined  by sta te  law) in a 
patently offensive way , AND lack serious literary, artistic, political, or scientific value .  

• Our com m ittee  looks a t these  questions and  processes review requests ind ividua lly. 

• Must a lways note  tha t the  PARENTS’ BILL OF RIGHTS, F.S. §1014.05, a llows paren ts to  op t ou t 
and  be  provided  an  a lte rna te  assignm ent.  



Board Policy
2.18
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18 Board Policy 2.18 is the guiding document 

for The School District of Lee County’s 
Challenge to Instructional and/or Media 

Materials’ Process Document.

https://www.leeschools.net/common/pages/DisplayFile.aspx?itemId=1493258


Process Document
Challenge to Instructional and/or Media Materials



Review Process

Challenge Form 
Submitted

Director(s) of Curriculum 
Convenes Ad Hoc 

Committee if Required
Ad Hoc Committee 

Meets (Monthly)

Committee Outcome is 
Submitted in Writing to 
Chief Academic Officer 
& Next Actions Taken

Chief Academic Officer 
Submits Outcome to 

Superintendent

Superintendent Submits 
Outcome to School 

Board Chair & School 
Board Attorney

Director(s) of Curriculum 
Provide Outcome to 

Petitioner

Documentation is 
Posted to the District’s 
Advisory Committee 

Information Site

https://drive.google.com/file/d/1-pjKSZUUoUFMa8EUgRGnrgUHTUuFkApy/view?usp=sharing


Committee Make -Up

• Director(s) of Curriculum and Instruction
• School-Based Administrator
• Content Coordinator(s)
• School-Based Media Specialist
• District -Lead Media Specialist
• Community Representative from Curriculum Advisory
• Representative from Department of Equity and Diversity



Committee Member Considerations
Each member will individually read challenged text and 
evaluate considering the specific criteria:

• State Statutes;
• Professional Reviews;
• Age and Maturity Level of Students;
• Theme of Material;
• Intended Use of Material;
• Literary Merit;
• Multiple Perspectives;
• Material in Entirety; and
• Applicable Considerations.
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• Decision Points are Discussed in Relation to 
Statutes’ Guidance

• Committee Follows the Interest -Based 
Process

• Minutes to the Meeting are Documented

• Communication Process is Followed



Parental Resources
Destiny and OverDrive

Challenge Form



Follett Destiny 

OverDrive
Launchpad.Leeschools.net



Parental Preferences
Parents/Guardians may EXERCISETHEIR PARENTAL RIGHT with in  the  Paren t 
Bill of Righ ts and  SUBMIT AN INDIVIDUAL REQUESTto  the ir ch ild’s school for 
an  ALERT to  be  p laced  on  the  ch ild’s DESTINY ACCOUNT, iden tifying the  
book as PROHIBITED FOR MEDIA CHECKOUT. 

Student Alert



Challenge Form – Paren ts’ Bill of Righ ts

https://www.leeschools.net/common/pages/DisplayFile.aspx?itemId=33201558


Challenge Form – Paren t Porta l

https://www.leeschools.net/common/pages/DisplayFile.aspx?itemId=33201558


THANK YOU!
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